


Basis of the Charge

8(a)(5)

Within the previous six months, the Employer failed and refused to bargain in good faith with the union as the collective bargaining

representative of its employees.



Additional Information in Support of Charge

Charging Party Name : Erin Spaulding

Inquiry Number : 1-2999081351

Date Submitted : 09/02/2021 07:23:11 PM

Please provide a brief description of the specific conduct involved in your charge. The information you provide may be viewed by the charged party in

the event of a formal proceeding, so PLEASE DO NOT GIVE A DETAILED ACCOUNT OF YOUR CHARGE OR A LIST OF POTENTIAL

WITNESSES AT THIS TIME. A Board Agent will contact you to obtain this and other detailed information after your charge is docketed. After you

submit this E-Filed Charge form, you will receive a confirmation email with an Inquiry Number (Sample Inquiry Number: 1-1234567890) and a link to

the E-Filing web page. You may use the link and the Inquiry number provided in the email to e-file any additional documents you wish to present in

support of your charge.

Additional Information Provided:

The employer has engaged in direct dealing with employees in the bargaining unit during bargaining for a successor

Collective Bargaining Agreement.
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September 3, 2021

Joseph Scrivo, Director of Human Resources
Catholic Health Systems Buffalo Mercy Hospital
565 Abbott Rd,
Buffalo, NY 14210

Re: Catholic Health Systems Buffalo Mercy 
Hospital
Case 03-CA-282448

Dear Mr. Scrivo:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney NICOLE ROBERTS 
whose telephone number is (716)398-7024. If this Board agent is not available, you may contact 
Regional Director LINDA M. LESLIE whose telephone number is (716)398-7017.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes. Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.



Catholic Health Systems Buffalo Mercy 
Hospital

- 2 - September 3, 2021

Case 03-CA-282448

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
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have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address. These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.   If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LINDA M. LESLIE
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 

 





UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

CATHOLIC HEALTH SYSTEMS BUFFALO 
MERCY HOSPITAL

Charged Party

and

COMMUNICATIONS WORKERS OF AMERICA 
AFL-CIO

Charging Party

Case 03-CA-282448

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
September 3, 2021, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses:

Joseph Scrivo, Director of Human Resources
Catholic Health Systems Buffalo Mercy 
Hospital
565 Abbott Rd,
Buffalo, NY 14210

September 3, 2021 Andrea Seyfried, Designated Agent of 
NLRB

Date Name

/s/Andrea Seyfried
Signature
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September 3, 2021

Erin Spaulding
Communications Workers of America AFL-CIO
821 Elk Street
Buffalo, NY 14141

Re: Catholic Health Systems Buffalo Mercy 
Hospital
Case 03-CA-282448

Dear Ms. Spaulding:

The charge that you filed in this case on September 03, 2021 has been docketed as case 
number 03-CA-282448.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney NICOLE ROBERTS 
whose telephone number is (716)398-7024. If this Board agent is not available, you may contact 
Regional Director LINDA M. LESLIE whose telephone number is (716)398-7017.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format). Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide. Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address. These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LINDA M. LESLIE
Acting Regional Director

cc: Atul Talwar
CWA Legal Department
80 Pine Street,
New York, NY 10005-1728
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September 16, 2021

Joseph Scrivo, Director of Human Resources
Catholic Health Systems Buffalo Mercy Hospital
565 Abbott Rd,
Buffalo, NY 14210

Re: Catholic Health Systems Buffalo Mercy 
Hospital
Case 03-CA-282448

Dear Mr. Scrivo:

Enclosed is a copy of the first amended charge that has been filed in this case.  

Investigator:  This charge is being investigated by Field Attorney NICOLE ROBERTS 
whose telephone number is (716)398-7024. If the agent is not available, you may contact 
Regional Director LINDA M. LESLIE whose telephone number is (716)398-7017.

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
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written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.  

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address.

Very truly yours,

LINDA M. LESLIE
Acting Regional Director

Enclosure:  Copy of first amended charge

  



    

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

CATHOLIC HEALTH SYSTEMS BUFFALO 
MERCY HOSPITAL

Charged Party

and

COMMUNICATIONS WORKERS OF AMERICA 
AFL-CIO

Charging Party

Case 03-CA-282448

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on September 16, 2021, I served the above-entitled document(s) by regular mail upon the 
following persons, addressed to them at the following addresses:

Joseph Scrivo, Director of Human Resources
Catholic Health Systems Buffalo Mercy 
Hospital
565 Abbott Rd,
Buffalo, NY 14210

September 16, 2021 LOUIS F. PORTO, Designated Agent of 
NLRB

Date Name

/s/LOUIS F. PORTO

Signature
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September 16, 2021

Erin Spaulding
Communications Workers of America AFL-CIO
821 Elk Street
Buffalo, NY 14141

Re: Catholic Health Systems Buffalo Mercy 
Hospital
Case 03-CA-282448

Dear Ms. Spaulding:

We have docketed the first amended charge that you filed in this case.  

Investigator:  This charge is being investigated by Field Attorney NICOLE ROBERTS 
whose telephone number is (716)398-7024. If the agent is not available, you may contact 
Regional Director LINDA M. LESLIE whose telephone number is (716)398-7017.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
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written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.  

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address.

Very truly yours,

LINDA M. LESLIE
Acting Regional Director

cc: Atul Talwar
CWA Legal Department
80 Pine Street,
New York, NY 10005-1728

  



1

From: Atul Talwar <atalwar@cwa-union.org>
Sent: Tuesday, October 5, 2021 3:42 PM
To: Roberts, Nicole
Subject: Re: LTR.CWA.EAJA .Tulwar.pdf

Dear Nicole, 
I would like to request a postponement of the affidavit scheduled for tomorrow morning.    is busy with the 
strike and is unavailable tomorrow.  Would Tuesday October 12th morning work for you to complete the affidavit? 
CWA is willing to withdraw our charge against CHS if CHS is willing to simultaneously withdraw their charges [Cases 03‐
CB‐282383 (Mercy Hospital of Buffalo); 03‐CB‐282387 (Kenmore Mercy Hospital); 03‐CB‐282386 (Sisters of Charity 
Hospital St. Joseph Campus)] against CWA.  Thank you   Atul 
Atul Talwar 
CWA Legal Department 
80 Pine Street, 37th floor 
New York. NY 10005 
(212) 344‐2515 ‐ Main
(917) 657‐1199 ‐ Cell

On Tue, Oct 5, 2021 at 2:12 PM Roberts, Nicole <Nicole.Roberts@nlrb.gov> wrote: 

Hello Atul, 

Attached is the letter requesting your clients cooperation in the investigation of the three pending charges against the 
Union. 

Please call if you have any questions. 

Best regards, 

Nicole  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C



From: Atul Talwar
To: Roberts, Nicole
Subject: Re: LTR.CWA.EAJA .Tulwar.pdf
Date: Monday, October 11, 2021 12:45:59 PM

Hello Nicole,
The bargaining is progressing but not very quickly.  I was supposed to fly to India this
weekend but due to the airline mess up my flight got cancelled. (Spent 10 hours at the airport
and in the plane before we were 'deplaned') I was rebooked for tonight and will be in the plane
on Tuesday (it is a 15 hour flight) and unable to complete the affidavit as we had planned. If
you have heard from the employer and the ULP's are being withdrawn, let me know.  If not I
will try and see if  can finish  affidavit on Wednesday or Thursday.  Sorry about
this but unavoidable.  Thank you   Atul
Atul Talwar
CWA Legal Department
80 Pine Street, 37th floor
New York. NY 10005
(212) 344-2515 - Main
(917) 657-1199 - Cell

On Tue, Oct 5, 2021 at 2:12 PM Roberts, Nicole <Nicole.Roberts@nlrb.gov> wrote:

Hello Atul,

 

Attached is the letter requesting your clients cooperation in the investigation of the three
pending charges against the Union.

 

Please call if you have any questions.

 

Best regards,

Nicole

(b) (6), (b) (

(b) (6), (b) (7)(C) (b) (6), (b  
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October 15, 2021 

Joseph Scrivo, Director of Human Resources 
Catholic Health Systems Buffalo Mercy Hospital 
565 Abbott Rd, 
Buffalo, NY 14210 
 

Catholic Health Systems Buffalo Mercy 
Hospital 

 Case 03-CA-282448 

Dear Mr. Scrivo: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

 

Very truly yours, 

 

/s/ LINDA M. LESLIE 
 

LINDA M. LESLIE 
Acting Regional Director 

cc: Erin Spaulding 
Communications Workers of America 
AFL-CIO 
821 Elk Street 
Buffalo, NY 14141 

 
 

  

Atul Talwar 
CWA Legal Department 
80 Pine Street, 
New York, NY 10005-1728 

 
 

 




